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1.0 Expected Outcome 

1.1 Council will determine whether it will request the Ministry of Housing, Communities 
and Local Government (MHCLG) to postpone local elections in May 2021 on account 
of proposals for local government reorganisation.  Subject to Council approving to 
submit a full proposal for local government reorganisation, the decision of the Council 
with regard to the local elections will be conveyed to MHCLG on the 9th December 
2020.  

2.0 Recommendation 

2.1 Subject to the decision of Council and Cabinet to submit a full proposal for 
local government reorganisation, it is recommended that Council expresses a 
preference at this stage:- 

(1) Not to  request a postponement of local elections ( By Elections / Local 
and Town and Parish) in May 2021 on account of proposals for local 
government reorganisation, 

(2)  Requests specifically at this stage that our District Elections and By 
Elections together with by-elections for town/parishes are excepted 
from any cancellation of elections under any future Structural Changes 
Order  

(3) That the County Council elections proceed in May 2021  

 (4) Advises MHCLG of need to consider the timing of any future 
consultation on proposals and conflict with purdah restrictions and to 
exercise their powers with regard to the holding of local elections 
accordingly. 

3.0 Background and Proposals 

3.1 Following the Secretary of State’s invitation to submit proposals for reorganisation of 
local government in Cumbria, both Cabinet and Council resolved to submit an outline 
proposal for the creation of a new unitary authority for the Bay area.  In 
acknowledging receipt of the outline proposal, the senior civil servant included a 
request that if the Council wishes the May 2021 local elections in its area to be 
postponed on account of the proposed unitary reform, then the Council should 



include this request in writing when submitting its final proposal. A copy of the letter is 
attached as appendix 1 

3.2 The full proposal for the creation of a new unitary council is considered separately on 
this agenda. Subject to Council and Cabinet resolving to submit the proposal, Council 
will need to decide its response with regard to the MHCLG request. 

3.3 The request from MHCLG was unexpected as we understood that once proposals 
are submitted, the ongoing process resides with the MHCLG with regard to the 
timetable and whether proposals will be taken forward to consultation. We expected 
that they would consider the necessity to postpone local elections and exercise their 
powers accordingly. 

3.4 Elections are due to take place in South Lakeland District Council on Thursday 6 May 
2021. These elections would have been held on 7 May 2020 and were deferred, by 
one year, by the Coronavirus Act 2020. There will be 17 vacancies for scheduled 
elections in all wards, except Ambleside & Grasmere. There are further vacancies 
caused by resignations in the wards of Broughton & Coniston, Grange and Furness 
Peninsula. If by-elections are called in these wards they may also take place on 6 
May 2021. A vacancy in Kendal Rural will result in an election as the outgoing 
councillor was due to retire at the May 2021 elections. There are also some parish 
and town council elections including Ulverston that were deferred from 7 May 2020 
scheduled to take place. The Police and Crime Commissioner elections will be run 
irrespective of decisions on local elections in light of local government reorganisation. 
The election infrastructure will be in place. 

3.5 Regarding other authorities in the Bay area, neither Barrow Borough Council or 
Lancaster City Council have scheduled elections in May 2021, though Barrow 
Borough Council have two casual vacancies. Returning Officers at both authorities 
will be running Police and Crime Commissioner and County Council elections in their 
respective electoral areas.  

3.6 A postponement of elections would place at risk: the need for certainty to plan for 
elections at a time when COVID may still be with us; a need to refresh councillors, 
several of whom may be retiring; the opportunity to give residents the chance to vote 
in the full knowledge of the plans afoot for reorganisation. 

3.7 It is understood that the County Council is submitting a full proposal for a single 
unitary council for Cumbria and will inform MHCLG of their position whether a 
postponement of the County Council elections is requested. It is understood that as 
part of their proposal, the County Council are seeking continuing authority status. 

3.8 Reasons to consider a postponement could include the timing of reorganisation and 
potential requirements for  a continuing authority or the creation of shadow 
authorities as means to transition from existing arrangements to new arrangements.  
Reasons could also include the timing of Government consultation on proposals, 
which may  conflict with restrictions of purdah and not enable formal consideration 
and response.  

3.9 If the proposal for the Bay Authority proceeds, it is likely a shadow authority would be 
created to manage the transition, which would not need to come into effect until 
spring 2022 for a vesting day of the new authority in April 2023.  For all District and 
County elections in 2021, incoming Councillors would serve at least a two year term.  

3.10 From a procedural point, there does not appear justification to postpone local 
elections on account of the proposals being put forward. The timing of any 
consultation and issue of purdah is wholly within the decision of MHCLG. As such it 
is recommended that the Council does not request a postponement of local elections 
in 2021, but that it expects MHCLG to take account of timing of consultation and 



determine whether it needs to postpone elections to enable a full and formal 
consideration, unhindered by purdah restrictions.  

4.0 Consultation 

4.1 We have consulted with Barrow Borough Council and Lancaster City Council 

5.0 Alternative Options 

5.1 Council could request a postponement of the local elections in May 2021.  Section 3 
sets out the reasoning why elections should proceed. This option is not 
recommended.  

6.0 Links to Council Priorities 

6.1 Not applicable 

7.0 Implications 

Financial, Resources and Procurement 

7.1 Costs of elections are shared with the organisations electing members so the 
cancellation of elections for this or another Council would increase the share payable 
by any other bodies requiring election. 

Human Resources 

7.2 There are no human resources impacts arising from this report 

Legal 

7.3 Decisions regarding elections are a non-executive functions Regulation 2 of the 
Local Authorities (Functions and Responsibilities) (England) Regulations 2000/2853 
lists functions that are not to be the responsibility of the Executive and specifies: 

[(6A) The function of making a request under section 14A(1) (requests for single-
member electoral areas) of the Local Government Act 19926 for single-member 
electoral areas is not to be the responsibility of an executive of the authority. 

(6B) The function of passing a resolution to change a scheme for elections under 
section 32(1), 37(1) or 39(1) (resolutions for schemes for elections) of the 2007 Act is 
not to be the responsibility of an executive of the authority. 

[(7) Section 101 (arrangements for discharge of functions by local authorities) of the 
1972 Act shall not apply with respect to the discharge of any function mentioned in 
paragraph (5), (6)(a) to (c) or (6A), (6B), (6E) or (6F). 

Such decisions to change the electoral arrangements are therefore non executive 
under para 2 of the 2000 Regulations and the function is non-delegable – the 
function is reserved to Council under 2(7). 

Returning Officers may determine when by-elections are held. 

The Town and Parish Orders created pursuant to Community Governance Reviews 
under Part IV LGPIHA 2007 sets out the scheme for elections in relation to a Parish 
or Town Council.  The Council would need to make a new Order or MHCLG would be 
required to make a change to legislation to defer Town and Parish Council elections. 

Part IV Orders are a non-executive function under para 2 of the 2000 Regs and the 
function is non-delegable – the function is reserved to Council 

2 (6E) The function of making an order giving effect to recommendations made in a 
community governance review under section 86 (reorganisation of community 
governance) of the 2007 Act is not to be the responsibility of an authority's executive…. 
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[(7) Section 101 (arrangements for discharge of functions by local authorities) of the 
1972 Act shall not apply with respect to the discharge of any function mentioned in 
paragraph (5), (6)(a) to (c) or (6A), (6B), (6E) or (6F). 

Once the call for election has been received it is within the power of the RO under 
the Local Elections (Parishes and Communities) Rules 2006 to determine when the 
elections are held. 

The Structural changes order in the event of a Local Government Reorganisation 
would be prepared after the Secretary of State has consulted us on those options for 
which proposals have been submitted.  

The Structural Changes Order (SCO) could change the scheme for elections in the 
District and Parishes under section 12(1)(l) of the LGPIHA 2007 (in the same way the 
COVID Regs do).Once the order is made it binds the Council  

Health, Social, Economic and Environmental 

7.4 Not required by this report  

Equality and Diversity 

7.7 Not required by this report 

Risk 

Risk Consequence Controls required 

MHCLG consultation on 
proposals for reorganisation 
may conflict with purdah 

Restriction to formally 
considering proposals and 
response 

Advise MHCLG of risk, as 
per recommendation 

Contact Officers 

David Sykes   d.sykes@southlakeland.gov.uk 

Appendices Attached to this Report 
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